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AHHOomayus. CerogHsa BaXKHa KOHBEPreHUMs, CUHTE3 Hay4yHbIX NOAXO0A0B, MbiTato-
LMxcA 06BbACHUTL AECTPYKTUBHOE noBegeHue. OCHOBHOW METOL0N0MMYECKUIA Kap-
Kac COBPEMEHHOW KPMMMHOIOTMM 06pasytoT ABa INMaBHbIX KOHKYPUPYHOLLMX NOAXO-
0@ — aKCMONIOTUYECKMI (HOPMATUBUCTCKIMI) M OHTONIOTMYECKUIA (COLLMONOTUYECKNIA).
B onpegeneHHbix npegenax oba TEOPETUKO-METOLO/IONMYECKUX MOAX0Aa MMeT
3BPUCTUYECKYIO LLEHHOCTb M COOTHOCATCA MO M3BECTHOMY MPUHLMNY AOMNOAHUTENb-
HocTu. OHaKO peanbHOe MHOroobpasmne TeopPeTUYEeCcKMX, MEeTOL0N0TMYECKUX KOH-
Lenuuin B KOMMMHONOTMM 3HAUUTENBHO Boraye, HEXeNU cBeAeHne ero K npoTuBo-
CTOAHMIO ABYX Bblle Ha3BaHHbIX MOAXOA0B.

AKCMONOTMYECKUIA NOAXOL K OBBACHEHMIO MPUYMH NPECTYNHOCTU IOTUYHO NPUBOAUT
K KOHLEMUMM TaK Ha3blBAaEMbIX COLMaAbHbIX AedOopmaLmii, KOTOpble MOHUMAOTCS
LUMPOKO, He TO/IbKO KaK «aedopmMaumm-HapyLweHns», HO U Kak «gedopmaumm-Heco-
BEPLUEHCTBAY, MO CPAaBHEHWUIO CO CBOETO POAa COLMaIbHbIM 3Ta/IOHOM AAHHbIX OTHO-
LEeHMI. DTANOH, B CBOIO oYepeab, AO/IKEH HE ONpesensiTbCca YMO3puTebHO, a 06b-
E€KTUBHO AMKTOBATbCA UCTOPUYECKON MEePCneKTUBOM, LOMUHUPYIOLLEN TeHAEHUNEN
pPa3BUTUA AAaHHOrO O6LLeCcTBA UM BCEI YeNoBEeYECKOW LMBUAN3ALMM.

HoBaa napagurma, KoTopas yMe Hayana BXOAMTb B METOAO/I0TMYECKMIA apceHan
0TeYeCcTBEHHOW KPUMUHONOTMM, CBA3AHA C BOCMPUATUEM KPUMMUHONOTAMUN UAEN CUHEp-
reTMKkn. B aTol cBA3M AnA 06BbACHEHUA NPUUUH NPECTYNHOCTU MOXKET ObiTb NONE3HbIM
MCNONb30BaHWE «MPUHLMMA NOAYMHEHMAY. DTO O3HAYAET, YTO CIOMKHYIO 33434y MOXKHO
CBECTU K peLleHnto HeBOobLIOro YMCa NepeMeHHbIX («napameTpoB NopsaaKa»), KOTo-
pble onpeaensatoT BCe OCTasibHble. B NO3HAHMM NPUYMHHOTO KOMM/IEKCA MPECTYNHOCTM
O4YeHb BAXKHO HalTM Te 0bo0bLWatOLLME MOKa3aTeNn, KOTOPbIE UrPakoT B CUCTEME Ha-
3BaHHOIO KOMIJIEKCA I/1aBHYIO, onpeaenatoLlyo ponb. CUHepreTMyeckmii nogxos mor
6bl IeYb B OCHOBY M MPUHLMMMAABHO HOBOW KOHLIENLUMW NPOPUNAKTUKM NPECTYNHOCTU
B LLe/IOM. ITO NO3BONSET 06BACHUTL, MOYEMY HEPEAKO OYEHb CUIbHOE BHELLUHEe BO3-
LENCTBME Ha CUCTEMY OKasblBaeTCA ropasao meHee apdeKTUBHbIM, YeM ropasgo bonee
cnaboe, 1 Ha0bOPOT: OHO OMKHO BbITb HE CTONILKO CU/IbHBIM, CKOIbKO PE30HAHCHbIM,
T.e. B MAKCMMa/IbHOM CTEMEHM COrNacoBaHHbIM CO CBOMCTBAaMM YNPaBASEMOW CUCTEMbI.
B nocnegHue roabl B KPUMUHONOTMYECKOW /IUTEpaType Moay4Yymna onpeneneHHoe
pa3BuThE naena Tak Ha3bIBBEMOVI FIO3VITVIBHOI7I KPpUMUHONOTUN. B ocHOBe ee nexurt
rYMaHHO-/IMYHOCTHbIM NoAxo4, A4 YCNewHon peanmsaumm KoToporo Heobxoanmo
6onee rnyboKkoe NPOHUKHOBEHWE B CYLLLHOCTb JIMYHOCTU NPECTYMHUKA.
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Abstract. What is important today is the convergence and synthesis of research
approaches that strive to explain destructive behavior. The basic methodological
framework of modern criminology is composed of two competing approaches —
the axiological (normative) and the ontological (sociological) ones. Both theoretical-
methodological approaches possess, to a certain extent, some heuristic value and
correlate according to the well-known principle of complimentarity. However, the
actual variety of theoretical and methodological concepts in criminology is so rich
that it cannot be reduced to the opposition of the two abovementioned approaches.
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The axiological approach to explaining the causes of crime logically leads up to the
concept of so-called social deformations that are understood in a broad sense, not
only as «deformations-violations», but also as «violations-imperfections» compared
to some kind of social standard for these relations. The standard, in its turn, should
not be defined speculatively, but should rather be objectively dictated by the histori-
cal perspective, the dominant trend of the development of this society and the whole
human civilization.

The new paradigm, which is becoming part of the arsenal of Russian criminology, is
based on the acceptance of synergetics ideas by criminologists. In connection with
this, the «principle of subordination» could be useful for explaining the causes of
crime. It states that a complex task can be reduced to solving a small number of
variables («the parameters of order») that determine all others. When understand-
ing the causal complex of crime, it is crucial to find the general indicators playing the
key, determining part in the system of this complex. The synergetic approach could
also become the basis for a principally new concept of crime prevention in general. It
explains why sometimes a very strong external influence on the system turns out to
be far less effective than a weak influence does, and vice versa: the important feature
of the influence is not for it to be strong, but to be resonant, i.e. maximally aligned to
the features of the managed system.

The idea of so-called positive criminology has been discussed in criminological publi-
cations in recent years. It is based on the humane-personal approach, and its success-
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ful implementation depends on a deeper understanding of a criminal’s personality.

BepoATHO, HeT Hy)KAbl JIUWHUIA pa3 [AoKasbl-
BaTb HEOBXOAMMOCTb aEKBATHOM MeToA0N0rMYe-
CKOM OCHOBbI KpUMUHONOTUYECKMX UCCNe0BaHUA,
KOrAa NornKa nosHaHMA ob6bekTa, Hanpumep npu-
YMHHOCTM, AONIKHA COOTBETCTBOBATb cneunduke
[aHHOro 06beKTa. ITO NPOUCXOAMUT HE BCerga, YTo,
Ha Mol B3rnag, Tpebyer obcyaeHus. Tak, Haw
yBarkaemblt Konnera npodeccop X.[. AnnMKnepos,
BbICTynaa HedaBHO B CaHKT-MNeTepbyprckom mexk-
AYHApPOAHOM KpPUMWMHOMOTMYEeCKOM Kaybe, npeg-
JIOXKWUA CBOKO OPUTMHANBbHYIO KOHLUENLUMIo NpUYnH
WHAVBUAYANbHOTO NpecTynHoro nosefeHus. Cytb
ee 3aK/104eHa B CneayoLnx NONOKEHNAX:

«...1) B yenoBeyeckon nonynsauMm He cylle-
cTByeT nwogel, obnaparowmx MMMYyHUTETOM OT
COBEpLUIEHNA MPOTUBONPABHbIX AEAHWUM, TaK Kak
NPecTynHOCTb ABASETCA CBOMCTBOM 4YesloBEKa; 2)
MHOrMe BUAbl MHAMBUAYAIbHOTO NPECTYNHOro no-
BeeHNA He ABAAKOTCA NPOAYKTOM COLMANbHOro
KOHCTPYKTa. OHU — UCTOpPUYECKU 0BYCNOBNEHHAA
06bEeKTMBHAA 3aKOHOMEPHOCTb, YTBEpPAMBLUAACA
Ha 3emne 334040 4O BO3HUKHOBEHWUA rocyaap-
cTBa M npasa. B cuny atoro atmonorna u 6biTme
MHOMMX BUAOB YMbILW/IEHHbIX NPECTYNJeHUA Kak
BHeLWHMX popm NpoABAEHUA NPECTYNHOCTU He 3a-
BMCAT OT YCMOTPEHMA 3aKoHOoAaTens; 3) cyLecTsy-
eT YHMBepcanbHasa MNpuyMHa npectynHoctn. OHa
3aK/Il04YEHa He B OKPYKaoWMX YenoBeKa peanb-
HOCTAX, a Tautca B camom Homo sapiens. Takow
NPUYMHOM ABAAETCA HEyAOBAETBOPEHHAA NoTpeb-
HOCTb Ye/I0BeKa; 4) KOpeHb NPUYMH NPECTYNHOCTU
nmeeT BMHapPHbIN XapaKTep U COCTOUT U3 ABYX He-

JIMHENHbIX KOMMNOHEHTOB: FreHeTUYECKOro U BHeL-
Hero ¢paKTopoB, NPOLLECC C/IUAHMA KOTOPbIX B UHTE-
rPMPOBaHHOE eAMHCTBO MOPOXKAAEeT Henpucyllee
MM B OTAENbHOCTM KayecTBO (CMHepreTMyYecKui
a3 deKT) — KOHKpETHOe npecTynneHune; 5) motmnea-
uMeln nNpu CoBepLIEHUM YE/TOBEKOM YMbILIIEHHbIX
npecTynieHuii Bceraa BbICTyNaeT ero HeyaoBneT-
BOpPEHHana NOTPebHOCTb (Pas/IMYHOIO YPOBHA W
3TMOIOTNN), PEaNnU30BaTb KOTOPYHO OH HE CMOT UK
He 3ax0Tes1 B paMKax NpaBoBOro nosisA. Bce octanb-
Hble $aKTopbl (3KOHOMMYECKOrO, COLMANbHOIO U
MHOrO XapakTtepa), ydyacTeywowme B GopmMmnpoBa-
HUM NPECTYNHON MOTUBALUMM, ABAAIOTCA GaKyNbTa-
TUBHbIMU; 6) B MEXaHU3ME UHANBUAYANBHOIO Npe-
CTYMHOro noBeAeHUs NOTPebHOCTU UrpatoT Posb
OOMWHAHTbI, BHelHMe ¢aKTopbl (eCTECTBEHHbIE,
TEXHOTeHHble, coLManbHble) — PO/b COMNYTCTBYHO-
wyto (nosoga, ycioBuaA u T.n.). [oaTomy Henb3sA Bce
MHOroobpasme cMbiCna NOHATUA KNPECTYMNIEHUEN
CBOAMTb K €ro HOpMaTMBHOMY OMpefesieHuto, a
NPUYMHBbI NPECTYNHOCTU O0OBACHATb /UWb COLM-
aNbHbIMU ABNEHUAMM.

...MPMYNHBI NPECTYNHOCTM — HE OT MUpa CEero,
OHW rHe34ATCA BHYTPU CAMOr0 Ye/I0BEKA B BUAE He-
YyO0BNETBOPEHHOM NOTPEBHOCTH, a coBepllaeMoe
MM KOHKPETHOE MPecTyn/jeHne — He YTO MHOe, KakK
reHeTM4eckM o0byCnoBAEHHbIN OnpeaMeYeHHbIN
NoBeAEHYECKUA aKT AeCTPYKTUBHO-BOEBOrO Xa-
paKTepa, 6asumpytowuiica B reHome Homo sapiens,
KOTOPbIN aKTUBUPYETCA /INLIb MPU CUEMNAEHUUN C
onpeaeneHHbIMU BHELWHUMW haKToOpamm Npupoa-
HOro, TEXHOTeHHOro WM COLUManbHOrO CBOMCTBA,
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BOCNO/1b30BABLUMCb KOTOPbIMM OH yA0BAETBOPAET
CBOM NOTPEBHOCTU, KOTOPbIE HE MOT AN HE XOTen
peanv3oBaTb B paMKax 3akoHa» [1; 2].

MpeactaBnsetcs, 4To B NPUBEAEHHbLIX MO-
NIOMKEHUAX BCE KEe HeT LUEeNOCTHON BHATHOM KOH-
Luenuum, YeTKoOM M LenbHOM MeToA0/I0rMYecKkomn
OCHOBbI. Micnoib30BaH, NOXOXKe, eC/IN TaK MOXKHO
CKasaTb, /INLLb «KMETOA, XOPOLel ronosbi». M3 mns-
JIO}KEHHbIX Te3MCOB HEeACHO, B Yem Bblpa3Mnacb
HEMNPUEMNIEMOCTb WKW  YA3BMMOCTb W3BECTHbIX
napagnurm KpMMWHOIOTUWN, B KaKOW CTEMEHU UC-
No/Ib30BaHbl AOCTUMKEHMSA, NONOKEHUA N BbIBOAbI
CMEKHbIX HayK — duocodpum, NCUXONOTNK, STUKN,
COLMONOTNM, BO3MOXKHO, NCMXMaTpumn. A Beap ce-
roAHA KaK HMKOrA4a Ba)KHA KOHBEPreHUMs, CUHTE3
Hay4HbIX MOAX0A0B, MbITAOWMXCA 0OBACHUTL Ae-
CTPYKTMBHOE nosegeHue. Ocobas CAOKHOCTb U3-
YyYEHUA NPUYMH NPECTYNHOro noseaeHus u onpe-
AeNeHus nyTel MOBbIWEHUA OTBETCTBEHHOCTU
rpaxkgaH nepej rocyaapcTsom (M HaobopoT, rocy-
[apcTBa nepeg, rparkaaHamum) 3aKkao4aeTca B TOM,
YTO NPECTYNHOCTb ABASETCA NUWb OAHOW 13 Gpopm
COLMaNbHOM NaTo/I0rMK, @ MPaBOBOE BO3AeNCTBME
Ha Hee I1LLb OAHO U3 CPEeACTB, MPUYEM HET/TAaBHOE,
B bopbbe ¢ nocnegHel. MpecTynHOCTb BbICTynaeT
WMHTErpaTMBHbIM pe3ynbTaTom (YHKLMOHMpPOBa-
HMA MHOTMX Pa3HOYPOBHEBbLIX WU PA3HOOOpPA3HbLIX
CoLMabHbIX CUCTEM, UX MPOTUBOPEUYMBOCTU U pac-
cornacoBaHHoctu. OTcloga [ONONHUTENIbHO BO3-
HUKaeT 3a4a4ya KOMMIEKCHOrO M CUCTEMHOrO MC-
CNef0BaHWUA HAa3BaHHbIX Npobaem.

MoMMMO NpoYero, yBarkaemblM KONErON He-
BOJIbHO CMELUMBAIOTCA pasHble YPOBHM aHa/M3a:
WHAMBUAYaNbHOE NPecTynHoe nosedeHWe U npe-
CTYMHOCTb KaK coumanbHoe seneHue. Kak nsBecT-
HO, cneayeT pas/ivyaTb MPUUYUHBLI UHAMBUAYaNb-
HOro NPEecTynHOro noBeAEHUs W MPEecTynHOCTU
KaK COBOKYMHOCTM BCex npecTynneHuii. Mpea-
CTaBNSETCA, YTO METOAO/NIOTMYECKM MpaBu/ibHee
M3y4aTb NMPUYMHbI KOHKPETHbIX NpecTynieHuin Ha
OCHOBE MpeABapuUTe/IbHOro MNO3HaHMA MPUYUH
NPecTynHOCTU B LLEJIOM, MPUMEHAS METO/, BOCXOXK-
AeHMA OT abCTPAKTHOrO K KOHKpPeTHoMy. «KaxkeT-
€A NpasuabHbIM, — nucan K. Mapkc, — HauymMHaTb
C peanbHOro M KOHKPETHOro, ¢ AEeWUCTBUTENbHbIX
npeanocbIIoK... MeXay Tem npu 6anKanwem pac-
CMOTPEHUN 3TO OKa3blBaeTcA OWMBOYHbIMY» [3,
T. 12, c. 726]. Kak otmeuan B.H. Kyapsasues, yepes
No3HaHWE MNPUYUH WMHAMBUAYANbHOTO MPOTUBO-
NpaBHOrO MoBeAeHUss HEBO3MOXHO OB6BACHUTbL
NPUYMHbI NPaBOHapPYLUEHUI B LesomM; Haobopor,
TONIbKO COBOKYMHOCTb OBLWECTBEHHbIX YCI0BUIA
JKU3HU Nto4el gaeT OCHOBY A5 r1yboKoro noHu-

MaHWA NoBeaeHna oTAeNbHbIX InYHocTel [4]. Me-
XaHU3M AeTepMUHaLMM NPECTYNHOro noBeaeHMs
npeactaBnsetT coboli BecbMa CNOXHYK, MHOro-
C/OMHYIO M MHOTOYPOBHEBYIO CUCTEMY, BKJIIO-
Yalollyto, Ha MOW B3rnsa4, ABa OCHOBHbIX 6/10Ka
(uenu) coumanbHol geTepMuHaLmMn: aedopmaunm
06LLeCTBEHHbIX OTHOLWEHUI — KOHOAMUKT UHTepe-
coB — gedbopmaLmm MUKpOCpeabl — HEe340P0BbIM
MWKPOKAMMAT — OTK/JIOHEHUSA B 0bpase KU3HU UH-
AMBMAA — aHTMObLecTBeHHan HanpaBAeHHOCTb
(oTuyskOeHue) nnyHocT — npectynneHuve. Llenb
BTOPUYHOM geTepMUHaLMK: AedeKTbl coLManbHbIX
HOPM — HeAOCTaTKM Yyro/N0BHO-NPaBoOBON 6OPbLObLI
C NpecTynHoCcTbio — KopnopaTueHana (rpynnosas)
MOpanb — HeaJeKBaTHAA CaAMOOLeHKa — MpecTy-
nneHne — HakasaHue [5].

MPUYUHBI NPECTYNHOCTU He CBOAATCA K Mpo-
CTOMY «Habopy» NPUYMH OTAENbHbIX MpecTynie-
HUI. TIPUYMHA KOHKPETHOro NpecTynaeHua Nullb
YaCTUYHO BXOAMUT B MPUUYMHY NPECTYNHOCTM B Le-
NOM. U CKONbKO Bbl Mbl HU pacKNaAblBanun Ha pas-
JINYHbIE 3/1IEMEHTbl MEeXaHW3M MHAMBUAYANbHOIO
NPecTynHoro noBeAeHna, MNOAJIMHHOTO NPUYNH-
HOTo 0B6BACHEHMA MPECTYNHOCTU Mbl HE HalAem,
OrpaHUYMBaACb PamMKamu AULb OTAEAbHOrO npe-
CTYMHOrO aKTa, Kak M HaobopoT. B To ke Bpems 310
He 03HayaeT, YTo M NPUUYMHA KaxK4oro npecrynie-
HUSA «3epKasibHO» OTparkaeT NPUYMHbI MPECTynHo-
CTW. 34ecb MMeeT mecTo bosiee cnoXKHanA, gUanek-
TMUYECKM NPOTMBOPEUNBAS B3aMMOCBA3b.

X.4. Annknepos 3agaetca sonpocom: «Cyue-
CTBYIOT /i1 B Ky/NbTypHON cpefe MHAUBUAYYMbI,
CnocobHble He coBeplaTb MPEecTyrn/ieHns, BecTu
cebn Bcerga npasonocaywHo?» OgHaKo ecaum ecTb
CnocobHble coBepLUaTb MPECTyneHns, To ecTb U Te,
KTO cnocobeH 6biTb NpaBonocaylwHbIM. Ecin Bce B
paBHOW cTeneHM cnocobHbl Ha npecTynaeHue, To
BOMPOC O CTEMEHU U XapaKTepe O06LLeCTBEHHOM
OMacCHOCTU JIMYHOCTM MNPECTYNHUKA, O TUNONOIUM
JIMYHOCTU NpPEeCTynHMKa CHUMAETCSA, U BPA4, N 3TO
060CcHOBaHHO. OcObEeHHO 3TO XapaKTepHO A4 TaK
Ha3bIBAaEMbIX C/Iy4alHbIX MPECTYMHMKOB, Y KOTOPbIX
HeT ABHOW CK/IOHHOCTM K npecTynieHuto. Mpea-
CTaBASETCA, YTO B J@HHOM C/ly4yae CMELUMBAOTCA
[Ba NOHATUA — «INYHOCTb NPECTYMHUKa» U «npe-
CTYMHas IMYHOCTbY, YTO HE OZHO M TO Ke. Kpome
TOro, He NPUHUMaeTCA B pacyeT U Heobxo4MMOCTb
onpeaeneHHon TUNOIOrM3aunmn NPeCTyNnHUKOB No
ONATb-TaKMN KNOYEBOMY NPU3HAKY — CKIOHHOCTU K
npecTynieHuio.

[o cero gHa pajg KPUMUHONOTOB, BKIOYas ca-
MbIX U3BECTHbIX, HACTAMBAIOT HA TOM, YTO JINYHOCTH
NPEeCTYNHUKa He CYLLLeCTBYET, TaK KaK Y /L, coBep-
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LWMBLUMX NpecTynjaeHne, OTCYTCTBYIOT Kakne-anbo
cneunduyeckme 4epTbl, OTIMYAlOWME UX OT 3aKo-
HOMOCAYLWHbIX rpaxkgaH [6]. B paboTte «dunoco-
dua npectynneHna» mbl Yutaem: «KTo Takoi npe-
CTYMHUK? UM aABnseTca BCAKUIM YenoBeK. Kaxabiit
Ye/IOBEK He TONbKO crnocobeH Ha npecTtyniaeHue
TEOPETUYECKM, HO U COBEPLLAET ero NPU KaxKaom
yaobHOM 1 Heyno6HOM ciydae». «Jlioboi yenosek
cnocobeH 1 Ha HU3Koe NPecTynieHne, U Ha BO3Bbl-
LUEHHbIA MOCTYMNOK BM/OTb A0 CaMOMNOXKepTBOBa-
HusA». «[pecTynHoe noBeAeHWe CTalo MACcCOBbIM,
a 3HauuT, 06blYHbIM; 0ObIYHOE Ke noBeaeHue
CTafIo NO MPeuMyLLEeCcTBY MpecTynHbiM. Pasanume
MeXAay HUMMK CTano Yncto popmasnbHbimy» [7].

Kaxdeili nu cnocobeH Ha npecmynsaeHue?
Ecnn pa, To Kaxkablt v Toraa cnocobeH u Ha re-
ponsm? Mamn ToNbKo Ha npectynneHue? Tak, aBTop
HeflaBHO Bblllealwen KHUMKM «Kaxablit cnocobeH
Ha ybulictBo» [8] MMEHHO 3TOT Te3uc nbiTaeTcA
obocHoBaTb. HO TOraa AencTBUTENbHO HUKaKOM
JINYHOCTM NPECTYNHUKA HE MOMKET ObITb, UM, YTO
TO )K€ camoe, BCe Mbl — peasibHble UM NOTEeHLM-
a/ibHble MPEecTYNHUKK, yOuliLbl, HACUAbHUKK. Tou-
HO C TaKUM e YCMeXoM MOXKHO YyTBEpPXAaTb, UTo
Mbl BCE — MOKOMHUKKU B OTMYCKe, NGO CMeEpPTHbI.
HeT nu 3aecb a1eMeHTOB HEKOen agemarormm?

Mbl 4ONXHbI YYUTbIBAaTb U TaK HasblBaeMblit
addekT /lioundepa, Koraa BMOSHE HOPMasbHble
Noan B onpeaesieHHon cuTyaumm BeayT ceba He-
afeKBaTHO, T.e. KOrga BHYTPEHHME OrpaHUYeHus
ocnabneHbl, NoBeseHME MNOAUYMHSETCA BHELIHMM
CUTYaUMOHHbIM CTUMY/NAaM; BHeEllHee AOMUHUPY-
€T Hag, BHYTPEHHUM. TO, YTO MOXKHO WU AOCTYMHO,
OOMWHUPYET Haj, TeM, YTO NPaBUIbHO U cripaBes-
nmBo. MopanbHbIM KOMNAC IMYHOCTU U FPYNMbl Bbl-
XOAUT U3 cTpoA. [lerymaHM3aums — OCHOBHOE Mo-
NOXKeHne, obbACHAOLWEe KECTOKOCTb YesoBeKa K
yenoBeKy. [lerymaHum3aumns BO3HMKaET BCAKUIA pas,
KOrAa Of4HM NOAN HAYMHAKOT CYMTATb, YTO MOpPab-
Hble HOPMbI, onpeaensAlolMe, YTO 3HAYUT BbITb
YeNIOBEKOM, K APYrMM N0AAM He oTHocATcA. ery-
MaHM3MpyAa APpYrux N0Aei, Mbl NPeBpaLlaem 1x B
0OBEKTbI, He cUMTaeM UX Noabmu. CUnTasn, YTo He-
KOTOpble N0AM UK TPYMMbl He OTHOCATCA K Yeno-
BEYECTBY, AErymaHu3Mpya MX, Mbl OTKasblBaemcs
OT MOPa/ibHbIX MPUHLMMNOB, 06bIYHO YNPABAAOLWMNX
HaLWWMM OTHOLIEHMEM K ApyrumM ntogam [9].

YncTo abCTPaKTHO, KOHEYHO, OT KaXKA0ro MOXK-
HO O)MAATb, YTO OH PaAHO WAW NO34HO BblbepeT
NpecTynHbIiA BapuaHT noBegeHnsa. Ho aHanorMyHo
TOMY, YTO Yy KaXK40ro YesoBeKa pasHble cnocobHo-
CTU U CKJIOHHOCTW, CK/IOHHOCTb K MpPEecTyniaeHuto
npucyLa, cnasa bory, ganeko He Bcem. He cnyyaii-
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HO MO3TOMY U KPUMMUHONOTUSA, U YFONIOBHOE NPaBo
MCNONb3YIOT KaTeroputo ob6LLeCTBEHHON OMacHo-
CTU JIMYHOCTM KaK TNaBHOrO CBOMCTBA MpecTyn-
HMKa. M 3Ta OMacHOCTb pas/inyHa Yy pPasHbIxX KaTte-
ropuin nuL, CoBEpPLUMBLUMX MpecTynneHne. Kpome
TOro, yKasaHHasA Nosuuma He NPUHMMAET B pacyeT
N HeOBXOAMMOCTb ONpeae/IeHHOM TUMON0rM3aLnn
NPEecTYNHUKOB MO ONATb-TAaKWU KAKOYEBOMY NpU3Ha-
KY CKIOHHOCTM K MPecCTyn/IeHuto.

O noHaAmMuu npecmynHocmu. NMOCKONbKY NOHA-
THE NPecTynaeHns n Kpyr NnpecTynieHuii onucoiBa-
€T YrONOBHbIN 3aKOH, TO U MOHATUE NPECTYNHOCTH
KaK COBOKYMHOCTM BCEX MPECTYN/IeHUN [OMKHO
ObITb «NPMBA3AHO» K KPYry NpecTyniaeHui, npea-
ycmoTtpeHHbix YK. X.[. AanMknepos nonaraet MHa-
ye: NPecTynHoCTb, NMULIET OH, eCTb KUCTOPUYECKM
W3MEHYMBbIN AECTPYKTUBHbIN (eHOMEeH, yTBep-
OVBLUMIACA HA 3em/ie 3a401r0 A0 BO3HMKHOBEHUSA
rocyaapctsa v npasa». Ha moi B3rnaa, onacHoe
OEeBMAHTHOE noBefeHWe MOKeT OblTb NMpU3HaHO
NpPecTynHbIM TO/IbKO Noc/sie ero 3akpenaeHusa B YK
M HMKAK MHaye, NO3TOMY O MPECTynHOCTU B CTPO-
romM HOPUANYECKOM CMbIC/1€ MPABOMEPHO FOBOPUTH
TONbKO, KOrga Kpyr NpecTynHbIX AeAHUM 3aduKcK-
poBaH B 3aKoHe. Bnpouyem, noaobHbIN CMOPHbLIN
pa3pbiB NPABOBbLIX U KPUMUHONOTUYECKUX MOHATUI
BCE Yallie BCTpeyaeTca U B Apyrux pabotax. Tak,
FO.M. AHTOHAH rOBOPUT O TOM, YTO NPECTYNHOCTb
«HW B KOEM C/ly4ae He ABNAETCA NPaBOBbIM MOHS-
TMEM, NOCKOJIbKY HE PeryinpyeTca npaBom, B KOTO-
POM HET TaKOW KaTeropum, Kak npectynHocTb. MNpa-
BOBbIM C/leZlyeT CYMTaTb TOJIbKO MpecTynjeHne»
[10, c. 6]. MpeacTaBnAeTcs, YTO TaKoM BbIBOA, He-
JIOFMYEeH: NPECTYMNHOCTb, BKAOYAtOLLAA Cymmy npe-
CTYNNEeHUI, MNPeasyCMOTPEHHbIX 3aKOHOM, BApYyr
BblNnagaeTt 3a npegenbl 3akoHa. [.A. LecTakos,
KaK M3BECTHO, MAET ele fanblue, npegnaras no-
HMMATb Y)Ke M Nnoja HenocpeacTBEHHO NpecTyn/e-
HUEM «AesHWe, NPeACTaBAAoLLLEee ANA YeOBEKa U
obuwecTBa 3HaunTeNbHOE 3/10 6€30THOCUTE/IbHO K
NPW3HaHMIO TaKOro AesHMA B KayecTBe npecTynse-
HUMA 3aKoHOM» [11, c. 217]. Bo3HMKaeT BONpOC: Ha-
CKONbKO LeiecoobpasHo ynoTpebnsaTb OAUH M TOT
YK€ TEPMUH B Pa3HbIX CMblIC/1ax?

X.4. AnnknepoB nNUWET O Hecornacum c «ro-
CNoACTBYHOLLEN B KPUMUHONOTUUY» Napagurmon. A
Kakasa napagurma cemyac rocnoacteyet? EcTb pas-
NINYHbIE KOHUENUMN, No-pasHOMY OTBeYatoLme Ha
BOMPOCbl O NPUYUHHOCTM MPECTYNHOCTU, U Bblno
6bl uenecoobpasHo AaTb UX aHANU3.

OnpegeneHvie AeTEPMUHAHTOB NPECTYNHOCTU
KaK «KOMM/EeKca COLUMAbHbIX ABNEHUIA, COBMECT-
HOe AeNCTBME KOTOPbIX MOPOXKAAET MPECTYNHOCTbY
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npeactaBnsetca beccoeprKaTeNbHbIM, TaK Kak
OCTaeTCA HEACHbIM, B YEM e 3aK/H04AEeTCA KPUMM-
HOreHHas 0CoObeHHOCTb 3TOro «Komnaekca». Begb
M B LENOM Pa3BUTME COLMYMA, KaK NMONOXKUTENb-
Hoe, TaK U LEeCTPYKTUBHOE, TOXe eCTb pesy/bTaT
«KOMMJIEKCa COUMANbHbIX ABAEHNN Y,

Mo mHeHuto X.[. AAMKnepoBa, «3TMONOTUA U
6bITVE MHOTUX BUA,0B YMbILUNEHHbIX NPECTYN/IEHUN
KaK BHeLWHWX GopM NPosBAEHNSA NPECTYNHOCTU He
3aBUCAT OT YCMOTPEHUA 3aKoHoAaTena». Monarato,
HanNPOTMB: «3TUONIOTUA U BbITUE» MHOTMX BMAOB
YMbILWAEHHbIX NPECTYNAEHNIM KaK pa3 U 3aBUCAT OT
YCMOTPEHUs 3aKoHOZaTensi, HepeaKo HayyHo He
0b60CHOBAHHOrO, KPUMWHANAU3UPYIOLLErO Te WAn
WHble AesHMA NOCPeaCTBOM BKIOYEHUA UX B Yro-
NOBHbIM KogeKc. «Camu no cebe» aesHUA B cneuu-
a/lbHOM KayecTBe MpecTynneHus, 6e3 BKAYEHUs
B YK, He cywecTBytoT. Kak BepHO oTmeyaeT A.U. Tn-
JNIMHCKUN, HET «NPeCTyNAeHU» N «NPecTynHOCTUY
Nno codepxaHuU AEeAHNIA, OTHOCUMbIX YrO/NO0BHbIM
3aKOHOM /toboro rocygapctsa K «npectynieHu-
AM». «lpecTynieHna» — nNpoayKT KpMMUHANU3a-
LMK FrOCYyLapcTBOM (BNACTbIO, PEXMMOM) TEX UAN
MHbIX AesHUI 3aeck 1 celvac [12].

Ha moit B3rnsa, HeT 1 NPecnoByTON KyHUBEP-
CaNbHOW NPUYMHBI NPECTYNHOCTUY», KaK HET U YHU-
BepcanbHOM TabneTkn — naHauen oT Bcex bones-
Hel. «MoTuBaumelt Npm CoBEPLIEHUN YE/I0BEKOM
YMbILW/EHHbIX NpecTynieHnin, — nuwet X.[. Anuk-
nepos, — BCErAa BbICTYNaeT ero HeyA0BAeTBOPEH-
Han noTpebHocTb». Ho moTtmBaumelt ans nwoboro,
a He TONbKO NpPecTynHOro NoBeAeHUA sABAAeTcA
CTPEM/IEHME K YA0BNETBOPEHUNIO TOW UM UHOM MO-
TpebHocTU. CCbiNKa Ha «MOTMBALMIO» HUYEro He
obbACHAeT.

BepoATHO, A4eno He CTO/IbKO B HeyaoBAeT-
BOPEHHOM MOTPEBHOCTU, CKOMIbKO B BO3HMKLUEN
NINYHOWN HeaneKBAaTHOCTU: BUHOBHbIN MAET Ha Ha-
pyLleHne HOPM MOPa/iv U NpaBa B MOMbITKaX KOM-
NneHcUMpoBaTb COOBCTBEHHYO BHE3AMHO BO3HUKLLYO
WAN XPOHWYECKYHD, COLUMANbHYI, MCUXONormye-
CKY0, MOpPasibHYO, NCUXMUYECKYIO UK gaxke duU3n-
YecKyto yuiepbHocTb. BO3HMKalOT gBe OCHOBHblE
MOTUBaLMK: arpeccua M/Mnm KopbicTb. Arpeccus
No3Bo/IfeT Kak Obl BO3BbICUTbLCA CAMOMY 3a cyeT
BAMMKHEro — YHUMKEeHWA noTepresLiero u/uam Ha-
CUANA Hag HUM. KopbICTb 3aK/Io4YaeTcs B CTpem-
NIEHUN K NIMYHOM MMYLLECTBEHHOM BbIroAe, Npu-
CBOEHUW YY}KOro, MOAYY4EeHWUU He3acnyxKeHHoro/
HE3aKOHHOro MpPeMMyLLEeCTBa, T.e. B CTPEM/IEHUN
Kak Obl BO3BbICUTbCA HAZ APYrMMM (Man aaxe Bce-
MK) B MaTepuanbHoM nnaHe. W nepsas, u BTOpas
MOTMBALMA BO3MOKHA NOCTO/IbKY, MOCKO/IbKY ApY-

rme AN BOCNPUHMMAIOTCA NINWb KaK CpencTBo
ANA OOCTUXKEHUA CBOMX Lenen.

M HakoHel, HacyeT «BWHAPHOM CUHryNAp-
HOCTU», Ha KOTopyto ccblnaetca X.[. Annknepos.
leHe3nc MHAMBUAYANbHOTO NPECTYNHOro nosese-
HWA, BEPOATHO, HOCUT Boslee CNOXKHbIN XapakTep,
He CBOAMMbIVA /IMWb K ABOMCTBEHHOCTU B3aMMO-
AEeVCTBYIOWMX KPUMMHOTEHHbIX (aKTopoB. 37O
couManbHaa U, BOSMOXKHO, NpUpoaHas (Makpo- u
MWKPO-) cpesa, cama JIMYHOCTb, NpPUYEM B Tpex
MNOCTACcAX: COUMANbHbIE POAKN, AYXOBHO-HPaB-
CTBEHHaA HanpaBAeHHOCTb U Buonornyeckn oby-
CNOBNEHHbIE CBOMCTBA.

Hapo cKasaTb, 4TO B LLe/IOM B MMPOBOW U OT-
€YECTBEHHOM KPUMMUHONOTUM MPOAO/IKAETCA He-
rnacHoe NPOTUBOCTOAHME ABYX Pa3/IMYHbIX OCHOB-
HbIX TEOPETUKO-METOA0/0MMYECKMX KOHLEMLUN
(napagurm), Kaxkpaana M3 KOTOPbIX MpPeTeHAyeT Ha
afeKBaTHOe Hay4yHoe oOTobparkeHue wuccneapye-
Moro npegmeta. B autepatype npoTmsocToAwme
KOHLenuuMu-napagurmoel  0603HayatoT, cooTBeT-
CTBEHHO, KaK HOPMaTMBUCTCKYIO U COLMONOrmnYe-
CKyto [13, c. 15—-16]. BO/IbLLIMHCTBO OTEYECTBEHHbIX
KPMMUWHONOrOB CTOAT Ha NO3ULMAX TPALULUOHHOWN
HOPMaTUBUCTCKOW KpumuHonormm. K umcay oc-
HOBHbIX NpeacTaBuUTeNein COLMON0OrMYEecKoln napa-
ANTMbl OTHOCATCA TaKMe M3BECTHble y4YeHble, KaK
H0.4. bayswTeiH, A.U. TunnHckuii, A.M. AKosnes
1 ap. HanomHto, B Yem CyTb Ha3BaHHbIX NApagMUrm.

HopmaTmBmUCTCKaA KPUMUHONOTUA UCXOAUT U3
npuopuTeTa YyroN0BHO-NPABOBbIX OLEHOK NpecTyn-
HocTU (bepeT ux 3a 6a3oBble, UCXOAHbIE B OMpe-
AeNeHUM mMaccuBa MPecTynHOCTU); NPecTynHoOCTb
paccMaTpuBaeT KaK ABNEeHMEe HEHOPMA/bHOE, He-
TEPNMMOE B }KU3HW 0b6LLEeCTBaA, KaK CBOEOOpPa3Hyto
dopmy coumanbHOM NATONOrMK; AenaeT NOMbITKY
BbISIBUTb CneunduKy MPUYMH MPECcTynHOCTU Mo
CPaBHEHMIO C APYTMMU BUAAMM OTKIOHAIOLLEroCA
nosegeHus; BeAeT NOUCKU HeKMx cneumduyeckmnx
YepT, KOTOpble BbIAENAT IMYHOCTb NPECTYNHMKA
13 cpesbl 3aKOHOMOC/YLWHbIX FPaXKAaH.

«Coumonorn» 6epyT 3a OCHOBY UHblE UCXOA-
Hble MOCbIZIKK. Bo-nepBbIX, OHM NOAAratoT, YTo rpa-
HULbI MeXAy NPecTynHOCTbIO U APYTMMU BUAAMM
OTK/IOHAIOLLErOCA NOBeAEHMUA onpeaenieHbl B 3Ha-
YUTENbHOM CTENeHU MPOM3BOJbHO (HOCAT «KOH-
BEHLMOHA/bHbIAY XapaKTep). Bo-BTOpbIX, OHKU YT-
BEPXK O30T, UTO MPECTYNHOCTb NpeacTaBaneT cobon
He TO/IbKO 3aKOHOMEPHOE, HO U KHOPManbHOEe»
aBneHne, GyHKUMOHUpYIOLLEe Kak HeobxoaMmbli
3NEMEHT KU3HEeaeATeNbHOCTU COLMaNbHOIO Op-
raHmama. Og4HUM U3 NepBbIX 3Ty UAEH BbICKa3an
3. [topkrerim [14]. MpecTynHOCTb paccmaTpmBa-
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eTCA He Kak crneunduryeckoe, a KaK NpakTUYecKu
paBHO3HaYyHOE APYrMM BUAAM COLMAbHbBIX OTK/I0-
HEHWI SIBEHME M UcCaeayeTcs ¢ NO3NLUIA, 06LLnX
ONA Ha3BaHHbIX BUAO0B. B-yeTBepTblX, «COLMO/O-
rM» KaTeropuMyHo HACTAaMBAlOT HA YTBEPKAEHWUM,
YTO NPECTYNHOCTb HE MMEET HUKaKux cneumdpurye-
CKMX MPUYMH MO CPAaBHEHMUIO C MbAHCTBOM, HApKO-
TM3MOM, camoybuincTBamm u T.n. U HaKoHew, npe-
CTYMHWK B paMKax SaHHOW KOHUEeNUUW npeacraet
He CTO/IbKO 3/10ZeeM, CKOJIbKO »KepTBOM Hebnaro-
NPUATHbBIX COLMANbHbIX YCIOBUMA.

O6e Ha3BaHHbIEe NAPAAUTMbl UMEIOT CBOU CUb-
Hble U cnabble CTOPOHbl. TaK, «HOPMAaTUBUCTbI»
06BACHAIOT HEOBXOAMMOCTb YrO/I0BHO-MPABOBOrO
BO34ENCTBMA HA MPECTYynHOCTb OOBEKTUBHOM Mo-
TpebHOoCTbio 0bWecTBa B onpeaeeHHON ynopaao-
YEHHOCTM OOLLECTBEHHbIX OTHOLIEHWI, NPU 3TOM
OHM KaK Obl anennupyoT K BbiCLUEN COLMANbHOMN
CnpaBeaaMBOCTU, KOTOPYHO AOJ/IKHA ONIMLETBOPATL
YrosI0BHas No/MTMKa rocyapcrea. K cuibHoOM cTo-
POHe yKa3aHHOM Napagmrmbl HY>KHO TaKKe OTHECTU
(xoTa «coumonorm» c 3TUM He CornacHbl) afeKksart-
HOe BUAEHWe peasbHOM NPEecTynHOCTU, 1 OCOBEHHO
ee cobCcTBEHHbIX 3aKOHOMEPHOCTeN. B To e Bpems
CNabblM MEeCTOM MHOrMX PaboT, BbINOJHEHHbIX B
ayxe «HOpMaTUBM3MA», ABNAETCA HECOMHEeHHas
anonoreTMKa B NoAXoA4e K NpecTynHocTu, nbo Kpu-
MWHONOMM — MNPeaCcTaBUTENIN 3TOTO HamnpaBieHUs
HepeaKo UCXOAAT U3 NPEe3yMNuMM ONTUMAIbHOCTH
Yro/I0BHOrO 3aKOHOAATENbCTBA, AENCTBYIOLLErO HA
MOMEHT nccnenoBaHuns. Ho Beab M 3aKOH MOXKeT
6bITb MI0OX, YTO MPOSABASETCA, HaNpUmep, B Ypes-
MEpPHOM KPUMMHANN3ALMM U T.M.

«Coumonorn», B CBOKO oyepesb, XOPOLWIO Mo-
Ka3blBalOT 0bLLMe YepTbl NPECTYNHOCTU U APYrnX
BMAOB HEraTMBHO OTK/IOHAIOWEroCAs NOBeAEeHWUs;
YETKO BMAAT CBA3b MPECTYNHOCTM C PeasibHbIMU
CouManbHbIMK MPOLECCAMU, €e COLMANbHYO 06-
YCNOB/IEHHOCTb; HepeaKo BMnoaHe 060CHOBaHHO
YKa3blBatoT Ha cnabble mecTa AeNCTBYHOLWErO yro-
JIOBHOTO 3aKOHA; BEpPHO MOKa3blBalOT CXOACTBO
NPECTYNHUKOB C 3aKOHOMOCAYLIHbIMU TpaxKaaHa-
MW; BMeCTe C TeEM M 34ecCb B r/1a3a bpocaetca yAs-
BMMOCTb LLeNI0r0 pAAa UCXOAHbIX nael. Bo-nepsbix,
«COLMONOMM», BCAYECKU CTapascb MNOAYEPKHYTb
KHEPUAMYHOCTb» CBOUX TEOPETUYECKMX KOH-
CTPYKUMI, GAKTUYECKM paspyLlatOT OpPraHUYecKyo
CBA3b KPUMMHONOTUWN C YroIOBHbIM MpPaBoM. Bo-
BTOPbIX, NpeacTaBuUTeNM AAHHOFO HamnpaBaeHus,
Mo CYTU, UTHOPUPYIOT creumduryeckme 3aKkoHomep-
HOCTM, CBOWMCTBEHHblEe COBCTBEHHO MPECTYMHOCTY,
HEe Y4YMTbIBAOT, B YACTHOCTWU, €e CnocoBbHOCTU K
CaMOBOCMpPOM3BOACTBY. B-TpeTbMx, OHU He BUAAT
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ocobeHHOCTelM KaK MPUYMHHOIO KOMMJIeKca npe-
CTYMHOCTW, TaK U INYHOCTU NPECTYMNHMKA.

[ymaeTca, 4To peasbHoe MHoroobpasue Teo-
PETUYECKUX, METOZ0/10MMYECKNX KOHLLEMNLUWI B KpU-
MWHO/IOTMW 3HauMTeNbHO Boraye, HexKenn ceepe-
HUWE ero K NPOTUBOCTOAHMIO ABYX BbllEHa3BaHHbIX
nogxonos. Ho npeasaputenbHo bbii1o 6bi Leneco-
06pasHo AaTb 0606LLEHHYIO XapPaKTEPUCTUKY HaKO-
NAEHHOIo MacCMBa KPUMMUHONOTUYECKUX 3HAHUIA.

MpeacTtaBaseTca, YTO MeToA0/10TM4Yecknii ba-
31C TEOPETUYECKOW KPUMUHONOTMKN 0BpasyloT Bce
e 06a OCHOBHbIX KOHKYpUpYHOLWMX noaxoga —
AKCUOJIOTUYECKMUA (HOPMATUBUCTCKUIM) U OHTOJIO-
rmyeckuii (coumonornyecknin). HopmaTUBUCTCKUN,
AKCUOIOTUYECKUIM, MOAXOL HEeU3DEKHO A0J/IKEH
NPUCYTCTBOBATb MPU UCCNeA0BaHMM COLMANbHbIX
ABNEHNIN, NOO OLEHOYHbI MOMEHT OpPraHUYecKM
npucyLl, Takomy McCneaoBaHUIo B cuny cneunodu-
KM 0bLecTBEHHOM *M3HU. Ha 3TO 06cTOATENLCTBO
B cBoe Bpemsa obpatun BHMMaHMe ewwe M. Bebep.
Mo ero cnpaBea/IMBOMY YTBEPXKAEHWUIO, B HayKax
06 obuiecTBe HET U HE MOXKET ObITb HelTpasibHO
obbeKkTMBMCTCKOM nosuumum [15, c. 127]. Jlioboe
coumanbHoe AB/NEeHUE MMeeT onpeaeneHHy Co-
LMaNbHYIO LEHHOCTb, 3HAYMMOCTb AJ/18 YEesI0BEKa,
06LLecTBa, M 3Ty LLEHHOCTb HayKa MOKEeT M A0/1KHa
OLeHUTb, U3SMEPUTb, PaHXKMPOBATb U T.A4.

C TOYKM 3peHMsA aKCMOOrMYECcKoro noaxoaa
NPecTynHOCTb AO0/XKHA pPaccMaTpmMBaTbCA B CU-
CTeMe KOoOpAMHaT «HOpMa — MaTo/ormsa», «fo-
6po — 310», «coLManbHAA rapMOHMA — coLmab-
Haa gedopmaumsa», «cylwee — OOMKHOE» U T.M.
YKasaHHbI Noaxos o60CHOBbIBAET KHEHOPMasb-
HOCTb» MPECTYNHOCTU U HeobXxoAMMOCTb ee npe-
O/[l0/1EHUSA, MO KPaMHENn Mepe, BCEMEPHOro NpoTu-
BogencTemaA ei. MpaBaa, KPaMHUM BblparKeHUem
TaKOro noAaxoda CAYXUT 0ObABAEHUE «BOWMHbLIY
Y)Ke Oarke He NPecTynHOCTU KaK ABJEeHUIo, a npe-
CTYMHWMKAM KaK ero HoCUTeNIAM.

OHTONOrMYECKUI, COLMONOTMUYECKUM, noa-
XOZ, K NPECTyNHOCTM ZaeT BO3SMOXKHOCTb NOHATb ee
WUCTOPMYECKYIO HEU3BEKHOCTb, COLManbHYO 3aKo-
HOMEpPHOCTb. B KOHEYHOM cyeTe 06LLECTBO AO/K-
HO MPUNTU K BbIBOAY O HEOOXOAMMOCTU Kak Obl
NPUMMPUTLCA C CYLLECTBOBAHMEM MPECTYNHOCTU B
CUY ee CoLMaNbHOM «3anpPorpammmMpPoOBaHHOCTMY.
OpfHaKo M 346eCb BO3MOXKHbI KpaMHUE CyXKOEHUS,
cBOAALMECA K TOMY, YTO NMPECTYNHOCTb 06bABASA-
eTcs ABIEHMEM HOPMAIbHbIM M KaXK40ro Ye/loBeKa
paccMaTpuBaloT Kak MOTEHUMANbHOMO UAM peanb-
HOTro MNPecTynHMKa.

MoryT 1 coBmeLaTbCs B pamKax ogHOWU Te-
OpuM ABa CTONb PasHbIX Y B3aMMOMUCK/IOYAOLWMX
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nogxopa? MpaKkTUYeCcKn BCce OTeYECTBEHHbIE KpU-
MWHOMIOTU Ha MNOCTaB/IEHHbIN BOMPOC OTBEYaAOT
oTpuuaTenbHo. M Bce ke 6osiee BepHbIM MHe
npeAacTaBaseTca WMHoe pelueHuWe. B onpepenet-
HbIX Npeaenax oba TeopPeTUKO-MeTOA00rMYECKNX
noaxofa MMET 3BPUCTUYECKYIO LIEHHOCTb M CO-
OTHOCATCS — BO BCSAKOM C/ay4yae, AO/IKHblI COOTHO-
CUTbCA — MO U3BECTHOMY NMPUHLUMMY AOMNOSHUTE b~
HOCTM. ITOT NPUHLUMN B HAayKe B cBOe Bpems Obin
BblABMHYT H. Bopom ¢ Lenbio 060CHOBaHUA BO3-
MOHOCTWU OAHOBPEMEHHOrO NMPUMEHEHUA ANHA-
MWYECKOTO M NPOCTPAHCTBEHHOIO NPeACTaBeHUS
AN ONWMCAHUA LLe/IOCTHOM KAapTUHbI MUKPOMMPA
[16, c. 64]. Monarato, 4TO NPUHLMN AONOAHUTESb-
HOCTM [0/KEH HAWTU CBOE MECTO U B METOA,0/10MU-
YeCKOM apceHasie KPUMUHOIOTUM.

AKCMONOTMYECKMI NOAXO4, K OO BACHEHUIO NpU-
YWMH NPECTYNHOCTU IOTUYHO NPUBEN K KOHCTPYKLMU
TaK Ha3blBaeMbIX COLMANbHbIX AedopMaunii, KoTo-
poii B 06LLLEM NPUAEPKMBAETCA M AaBTOP HACTOALLEN
ctatbu. CyliecTBoBaHMe NPECTYNHOCTU MPU TaKoM
noaxofe CBA3bIBAETCA C Ha/juuMemM B obuiecTse
rnyboknx gedopmauuii, BbI3bIBAIOLWMX OTUYXKAE-
HWe rpakKaaH OT LEHHOCTHO-HOPMATUBHOM cuCTe-
Mbl rocygapcrea. Ho npu nonbITKax MakCMMasibHO
KOHKPEeTM3NpoBaTb coAepKaHMe Ha3BaHHOW KaTe-
ropum BO3HMKalOT 60/blUME TPYLHOCTH.

B mpuHUMNE BO3MOMHbl ABa BapuMaHTa TPaK-
TOBKM COLManbHbIX AedopMaumii. B nepsom ciyyae
AedopmaLMm pacCMaTPMUBALOTCA KaK OTKIOHEHNA OT
HEeKoel «coumanbHON HOPMbI», TOFO «ONTUMAbHO-
ro obpasa »KM3HM», KOTOPbIN «peasbHO CyLLEeCTBY-
eT WU B NPUHLUMNE OOCTUNKUMY AN KOHKPETHOro
0b6LEeCTBa B KOHKPETHBIX UCTOPUYECKUX YCNOBUAX
ero cyuiectsoBaHusa. O «kHOPManbHOCTU» 0bLLecTBa
CBUAETENbCTBYIOT CTaBUIBHOCTb U MPOrpeccuBHoe
pa3BMTME ero NoSIUTUYECKOM, SKOHOMMYECKOM, CO-
LUManbHOM N AyXOBHOM cdep, HU3KUI YPOBEHb U
b6naronpuaTHaA gMHAMMKa npecTynHocTu. Hanpo-
TUB, CBUAETE/NIbCTBOM KHEHOPMAZIbHOCTUY AaHHOTO
obuiecTBa, ero ri1ybokol 4epopMnUpPoBaHHOCTYU Bbl-
CTYMNaKT SKOHOMMUYECKUI KPU3UC, POCT YPOBHSA Npe-
CTYMHOCTW, NbAHCTBA, aMOPA/IM3M U T.M.

Takoe To/KOBaHMe aedopmaunit B OCHoBe
CBOEM NpeacTaBAAETCs NPAaBUIbHbIM, EC/IU TOJIbKO
OHO OpPMEHTUPYETCA He Ha KaKue-TO yTonu4yeckune
couManbHble naeasnbl, @ Ha LEHHOCTHU, PeasibHO A40-
CTUXMMblE B paMKaxX KOHKPETHOM CTpaHbl, perno-
Ha 1 T.n. Ho 1 34ecb nccnepoBaTeslb CTa/IKMBAETCA
C Cepbe3HbIMM TPYAHOCTAMMU. Bo-nepBbiX, KOMY U
KaK HagNeXuT onpenenntb KpUTepum «CpemHux
CTAHOAPTOB B YCNOBUAX XKU3HU», «TUNOBOro 06-
pas3a KM3HM», «OOLWENPUHATBIX HPABCTBEHHbIX

HOPM», O KOTOPbIX FOBOPAT CTOPOHHWKM TaKOro
nogxoaa? A BO-BTOpPbIX (camoe, noKanyw, rnas-
Hoe), A1 KOHKPETHOro UCcTopuyeckoro obuiectsa
peanbHO AOCTUKMMA NULLb Ta UKW UHAA CTEMNEHb,
Mepa «HOpPManbHOCTUY. B uem-To 0bL1ecTBo Bcer-
@ OCTaHeTCA KHEHOPMasbHbIM» B CUY €ro UCTo-
PUYECKOro HecoBepLUeHCTBA, MPMBXOAAWMX 06-
CTOATENbCTB M T.1M.

Bo BTopom cnyyae gepopmanmm NOHMMAOTCA
6onee WMPOKO, HE TONbKO Kak «aedopmaLmu-Ha-
PYLEHUNA», HO U KaK «aedopmalmn-HecoBepLLEH-
CTBa», CBA3aHHblE C 06 bEKTMBHOMN HEPA3BUTOCTHIO,
HE3PEeNoCTbio 0OLLECTBEHHbIX OTHOLLIEHWU, TEX UK
MHbIX cdep obLLECTBEHHOM XU3HU, MO CPABHEHUIO
CO CBOEro pofa COouManbHbIM 3TAa/IOHOM AAHHbIX
OTHOLIEHW. ITaZloOH He onpefensierca yMo3pu-
TE€NbHO, @ 0OBEKTUBHO AMKTYETCA WUCTOPUYECKOM
nepcrnexkTMBON, AOMUHUPYOWENM TeHAeHUMeN
pa3BUTMA JAHHOro obLliecTBa MAW BCcel Yenose-
YeckoW uuBMaAM3aumMK. BTopoi BapuaHT npeacras-
naetca 6osee yaayHbIM, XOTA M 34€Cb BO3HUKAET
cepbesHas npobnema onpeaeneHus Kputepues
obuiecTa, gocTuratoliero Hambosee NOAHOM co-
LUMaNbHON rapmMoHMn. KoHeuyHo e, abcontoTHO
COBEpLUEHHbIM 06LLECTBO HMKOrAA CTaTb HE B CO-
cToAHuKU. MpeacTaBneHnss o Takom obuiectse B
KaXKAbI UCTOPUYECKUI OTPE3OK BPEMEHMU UrPatoT
poab CBOEO6PA3HOro coumanbHOro ropM3oHTa-Le-
/1, KOTOPbIM byaeT yaanatbea (M M3MeHATbCA) no
Mepe NPUBANKEHUA K HEMY.

HoBas napagurma, KOTopas y»Ke Hayana BXO-
AnTb (NpaBga, A0 CUX MOP OYeHb MeANIeHHO) B
MeTOL010MMYECKMI apCeHan OTeYeCcTBEHHOW Kpu-
MWHONOMNK, CBA3aHA C BOCNPUATUEM KPUMMHONO-
ramm naen cuHepreTMku. B nocnegHue rogpbl yxke
npeanpuHUMatloTca MOMbITKU MPUMEHUTb CUHEp-
reTM4eckMe noaxogbl B lOpUAMYECKOM Hayke. B
OTeYeCTBEHHON KPUMMHOIOTMUYECKOWN NuTepaTtype
Hanbosiee MOMHO M coaep:kaTenbHO npobnema
npeactasneHa [.H. lopweHKkoBbim. OH oTmeuya-
€T, YTO CerogHsa A1a KPUMMHOIOTOB OTKPbIBAETCA
BO3MOXHOCTb Pa3paboTKM KPUMUHONOTUYECKOTO
WHCTPYMEHTAPMUs HOBOFO MOKOJIEHUS CUCTEMHOWM
MeTOA0/10TNMK, OCHOBAHHOIO, B YaCTHOCTW, Ha CU-
HepreTuyeckom nogxoae [17].

CuHepreTMKa — 3TO CpPaBHMUTE/NbHO HOBOE
MEXANCUUNANHAPHOE HAy4yHOe HanpasieHue, B
pamKax KOTOpOro M3yyaeTcs, No onpeaeneHunto ee
ocHoBaTtensn . XakeHa, COBMecTHoe AeilcTBue oT-
OENbHbIX YacTell Kakon-nmbo HeynopsagouYeHHOM
CUCTEeMbI, B pe3y/bTaTe KOTOPOro NPOUCXoguT ca-
MOOPraHM3aUna CNOXKHbIX cUcTemM M obpa3oBaHue
YCTOMUMBBIX CTPYKTYP [18, c. 15]. B pamKax Kpummu-
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HOIOTMN MHTEPECHbI, KOHCTPYKTUBHbI U 3aCNYKMU-
BAOT NPUMEHEHUA OPUTMHA/IbHbIE NPeACTaBAEHUA
CUHEPreTMKM O MHOrFOBapMAHTHOCTM M Henpes-
CKa3yeMocCTu, BUAax Cly4anmHOCTH, rnybokoi B3am-
MOCBSI3M Xaoca W NopsaKa, NpoLeccax u MexaHus-
Max CaMoopraHusauuu B npupoge u obuiecTse,
cneunduKe oTKpbITbIX (HESMHENHbIX) cUCTeEM U 4p.
CuHepreTuMyeckune naeu bblam 6bl NONE3HbI B KPU-
MWHOOMMKN KaK g5t 06 bACHEHUS NPUYMH NPECTyn-
HOro NMoBeAeHMUA, TakK U A1 OPraHM3aLUnN CUCTEM
NpPodUIaKTUYECKOro 1 NPaBOBOro BO34ENCTBMA Ha
NpPecTynHocTb.

C TOYKM 3pEeHUs CUHEPreTUKM CAYy4amHOCTb
MOMKET BbICTYNaTb HE TO/IbKO KaK NposB/eHMe He-
06X04MMOCTHU, HO U KaK JONONHEHWE K Hel. Cneay-
€T pa3nnyaTtb ABa BMAA C/y4aliHOCTU. Bo-nepsblx,
3TO K/lacCMYecKas Cly4aMHOCTb, Korga Heobxoau-
MOCTb «MNpobuBaeTca», No BbipakeHuto P. dHrenb-
ca, Yyepes maccy cayvyanHoctel. Ho ecTb cayyai-
HOCTb, KOTOPan /IMLLb A0NOAHAET HE0OX0AMMOCTb,
NPUBHOCA B NPOLECCbl B3aMMOAENCTBUA 3/IEMEHTbI
HenpeacKkasyemMocT U HeonpeaeneHHocTu. MmeH-
HO nocnegHee 06CTOATENLCTBO AAeT OCHOBaHMe
rOBOPUTbL KaK O C/ly4aliHOM NPECTYMHUKe, Tak U O
C/IY4aMHOM COBEPLUEHNM NPECTYNeHUS.

[na 06bACHEHUA NPUYMH NPECTYNHOCTU Noaes-
HO TaK}e UCMO/Ib30BaHNE KPUMUHOIOTMEN MPUHLM-
na nogyMHeHus. B cuHepreTMke AaHHbIA NPUHLMN
O3HaYaeT, YTO C/IOXKHYIO 3aZa4yy MOMKHO CBECTU —
6e3 pUCKa BNacTb B YNPOLLEHNE — K PELUEHUIO He-
60/1bLIOro YMC/a NEePeMeHHbIX («napameTpoB Mo-
pAgKa»), KOTopble ONpeaensaoT Bce ocTasbHble. B
MO3HAHUN NPUYMHHOTO KOMMJIEKCa MPECTynHOCTH
OYeHb Ba)KHO HalTK Te 0bobLatoLmMe NoKasaTenu,
KOTOpbIe UrpatoT B CUCTEME Ha3BaHHOIO KOMMAEKca
rNaBHYIO, ONpeaenAoLLyo POsib.

Mpu n3yyeHnn npobsem 6opbObI C NPECTynHo-
CTbtO, 0COBEHHO C ee yCTOMYMBLIMW OPraHN30BaH-
HbIMK dOpMamMm, BarKHa NAEeA CUHEPreTUKKN O Npo-
Leccax cCamoopraHn3auumn u NyTax BAUAHMUA Ha 3TU
npoueccbl U3BHe.

B03MOXKHO, CMHEpreTUYecKMn noaxoa, mor 6bl
Jleyb B OCHOBY M NMPUHLMNMANBLHO HOBOW KOHLenN-
UMK NPodUAAKTUKM NPECTYNHOCTM B Lesom. Tak,
CUHepreTUYecKkne npeacraBieHmns No3BoAAT 06b-
ACHUTb, MOYEMY HEPEAKO OYEHb CU/IbHOE BHELLHEE
BO34ENCTBME HA CMCTEMYy OKa3blBaeTCs ropasao
MeHee 3QPeKTUBHbIM, YeM B TbicAYM pa3 bonee
cnaboe, n Haobopot. CornacHo TPagULMOHHbLIM
noaxofam, ynpasasioliee BO3AENCTBME HA YTO-
b0 3aBMCUT rNaBHbIM 06Pa3oM OT BENYMHBI 3a-
TPayeHHbIX IHEPTUU U ycuaunia. Ho Ha camom aene
OHO A0J/I*KHO ObITb HE CTONIbKO CUBbHBIM, CKOJIbKO
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PE30HAHCHbIM, T.€. B MAaKCMMasIbHOM CTeneHu co-
rNacoOBaHHbIM CO CBOWCTBAMM YMpaBAsSeMON Cu-
ctembl. KaK M3BECTHO, CTpEMIEHUE K NpesesibHOM
YyNpaBAAeMoOCTH, LEeHTPaaM3aLmm, HACUAbCTBEH-
HOI nepezesike BCEro U BCA Y¥Ke MPUBESIO B CBOE
BpemsA Halle obLWecTBO K rayboyaliwemy Kpmsucy.
Ycuava npassuieit BAaCTU OKasainCb TLWETHbIMU,
TaK KaK W/ Bpaspes ¢ cO6CTBEHHbIMU TEHAEHLMSA-
MW CaMopasBuTUs obLiecTsa.

B 3TOm nnaHe ofHA M3 CamblX BaXKHbIX 33434
KPUMWHONOTUU — HalTU Te «H60eBble TOYKN» CO-
LUManbHOTo opraHM3ma, BO3ZeNCTBME Ha KOTOpble
MaKCMManbHO cnocobcTBoBano 6Obl HPABCTBEH-
HOMY O3Z0POB/IEHUNIO U COUMANbHOMY Mporpeccy
obuiectBa, bosee ycnewHomy NpPOTUBOLENCTBUIO
NPecTynHoOCTy.

Mo3umusHas KpumuHosi02Us — HO8as napa-
duema? B nocneaHue rogbl B KOUMUHONOTNYECKOMN
NUTepaType nosyunna onpepeneHHoe pasBuTUe
naen Tak HasblBAaeMOM NO3UTUBHON KPUMMHOMO-
rmun. 3a pybexkom 3Ta maea Bce 6osiee aKTMBHO
NPOABUraeTca Ha NPaKTMKe, B YaCTHOCTM B Npodu-
NaKTUKe peumanBHon npectynHoctn [19-21]. Ha-
CKOJ/IbKO MPAaBOMEPHO MCMO/b30BATb CaM TEPMUH?
Peub, pasymeeTcs, He MAET O «MNO3UTUBHOCTUY
NPecTynieHns 1 NpecTynHuka. 371o, 6e3ycnosHo,
HeraTMBHble ABNEeHUA. HeKoppeKTHo, Kak npeg-
cTaBnaetca, 6bino 6bl TOBOPUTL U O KHOPMab-
HOCTM» MPECTYNHOCTU, O YeM YKe Oblo CKazaHo
Bbiwe. Peub naetr o6 MHom, 6osee B3BELIEHHOM
KOHCTPYKTMBHOM MOAXOAE K OLEHKe — Kak npu-
YMH MNPECTYNHOro noseAeHWsA, Tak U crnocobax,
a/NlbTePHATUBHbIX KapaTe/lbHbIM, — BO34eNCTBUSA
Ha JIMYHOCTb NPEeCTynHuKa. BosmoxkHo, 6onee
noaxodawmm 6bin 6bl TEPMUH «KUHTErpaTUBHan
KPUMMHONOTMAY», €CIM UMETb B BUAY LLEJIOCTHOE
WHTErpaTMBHOE BUAEHWE KPUMMHAIBbHOM peanb-
HOCTU U ee HOoCUTeNEN, YTO NPeacTaBAAETCA Kpait-
He BaKHbiM. OZHaKO BMOJIHE YMECTHO M CBoe-
BPEMEHHO CTaBUTb BOMPOC MMEHHO O NMO3UTUBHOM
KPMMUHONOINK, NOAPa3yMeBas MOUCK KOHCTPYK-
TUBHOTO 1 6onee ryMaHHOro, YeM TPAAMLMOHHbIE,
noaxoAa K paspelleHuto HbIHEWHUX M ByayLumx
KOHQNIMKTOB MeXAY IMYHOCTbIO U FOCYAapCTBOM,
BblPa3MBLUMXCA B COBEPLUEHUN NpecTynieHuni. Kak
M3BECTHO, W COBPEMEHHbIE TMCUXOI0TWU, HayMHan
¢ M. CenurmaHa, cerogHa Bce 6osblue yxogaT oT
TPAAMLMOHHbIX «PEMNPECCUMBHbIXY» MPeaCcTaBieHNUi
n Bce 6osee 1 60see aKTUBHO Pa3BMBALOT TaK Ha-
3blBAaEMYIO NMO3UTUBHYIO Ncuxosoruio [22]. Ho n B
Halwel cTpaHe Noaxoh K JIMYHOCTU, OCHOBAHHbIN
Ha onope Ha ee Nyyllire, NO3UTUBHbIE CTOPOHbI, Ha
npaKkTUKe yCnewHo peannsosan Bblgatowmica ne-
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paror A.C. MaKapeHKoO, a ceroaHs ero npogoskaet
ocywecTBnATb WKona W. AMoHawsuaun n gp.

B ocHOBE MO3UTUBHOW KPUMMUHOIOTUU NEKUT
2YMOHHO-1UYHOCMHbIU noaxoa. A.3. Pbibak BepHO
OTMEYaEeT, YTO NMOMeLLEHME Ye/IOBEKA B LEHTpP Mo-
3HaHMA — HeobxoAMMoe ycroBue AnA AanbHen-
Wero pasBUTUA MMEHHO T'YMaHWUTApHbIX Hayk [23,
c. 18]. Bnpouyem, 3TO yTBEpPXKAEHUE HUCKOABKO
He MOMeLLasio Kosslere Ha 3TOW »Ke CTpaHuue oT-
Ka3aTbCA OT NPM3HAHMUA pPeanbHOro CyL,ecTBOBa-
HUSA IMYHOCTWU MPECTyNHMKa, CBeas Noc/iefHIo K
«OUKLMAMY U HeKoemy «Habopy UCTOpUiA 0 Yeno-
BEKE», YTO CMOPHO.

HeKkoTopble CK/JOHHbI paccmaTpuMBaTb Yeno-
BEKA BCEro Nulb KaKk NpeacTaBuUTENA KUBOTHOTO
MUpa, Kak buonormyeckmin sua. Ho ectb Begb u
coumanbHaa ¢dopma ABMMKEHUS MATEPUN, POJb
KOTOPOM Henb3A oTpMUaTb. ECTb TaKKe CO3HaHuUe,
HO He KaK mpocTasd oTparkaTesbHas cCnocobHOCTb,
CBOWMCTBO MaTePUU, KaK NPUHATO CYUTATb, A KaK ca-
MOCTOATE/IbHAA CYLWHOCTb, PaBHOBE/IMKAA MaTepU-
aNlbHOMY MUPY. Y HEKOTOPbIX MHAMBMAOB OHO, MO
BCEN BUAMMOCTU, OTCYTCTBYET UM CMIUT, U OHU ONy-
CKalOTCA, MOXO0Xe, A0 YPOBHA KUBOTHbIX. MoxeT
6bITb, Npobiema yenoseyecTsa B HEOHXOAMMOCTH
NPOBYKAEHMA OT KUBOTHOM CMAYKM U aKTUBALMMU
OYXOBHbIX UeHHocTen? OTpuuaHmMe poan un borart-
CTBa OyX08HO20 MUPA B KM3HWU YeI0BEKA SIOTUYHO
NPUBOANT K MU3AHTPOMMYECKOMY B3riA4y Ha ye-
I0OBEYECTBO U ero noBegeHue.

B nocnegHue roabl B OTEYECTBEHHOW UTEpa-
Type BO3pOC UHTepec K dpunaocodpcko-meToa0n0ru-
YeCKMM OCHOBaM Yro/I0BHOMO Npasa U KPUMMHONO-
rMun, B TOM YMCAE K POAN INYHOCTM NPECTYNHUKA B
NpPecTynHoOM MOBEAEHMM B COOTHOLLIEHUU C 06CTO-
ATeNbCTBAMM COLUMANbHOM cpeapl. Janeko He Bce
nogxoabl npeactaBaaoTca beccnopHbiMU. Tak,
E.C. urapes un B.U. leTyxoB yTBEpXKAalOT, 4YTO
«EeC/IN aBTOPbl CTOAT Ha MepBon (MapKCUCTCKOM)
No3nLMN, TO OHU AONKHbI MPU3HATb, YTO IMYHOCTb,
COBEepLUMBLUAS MPECTYMn/eHne, HN B YeM He BUHO-
BaTa, BeAb NPUYMHbI, N0byamMBLLME NPeCcTynHOe Nno-
BeAEeHNe, MMetoT 0O bEKTUBHbBIN XapaKTep U He 3a-
BUCAT OT CO3HAHMA 1 BOIU nHamsmnaa» [24, c. 243].

OfHaKO, KaK XOPOLUO M3BECTHO, MAapPKCM3M, NpK
BCEN ero opToAOKCaNbHOCTU, HUKOrAA He oTpuuan
aKTUBHOM 06paTHOM POIN CYyObEKTMBHbIX GaKTOPOB,
PO/IN IMYHOCTU He TO/IbKO B UCTOPUM, HO U B onpe-
OEeNeHUN B LLeJIOM U IMHUM KU3HU, U KOHKPETHbIX
nocTtynkos. MNpeactaBaseTcs, YTo NPUHLMN «CBOGO-
bl BOIM» (BUHbI) U NPUHLAN AETEPMUHU3MA B Ha-
YYHOM OOBACHEHUM UCTOKOB NPOTUBOMNPABHOIO MO-
BEAEHMA He MPOTMBOPEYAT APYr APYry NO CyLLeCTBY.

N Ha ypoBHEe NpecTynHOCTM B LLEIOM, U HA YPOBHE
WHAMBUAYANbHOTO NPECTYNHOro NoBeAeHMA PoJib
CyObEKTUBHBIX GAaKTOPOB — OBLLLECTBEHHOIO CO3HA-
HWA U UHAMBUAYANbHOM COLMANbHO-HPABCTBEHHOM
HanpaB/fIeHHOCTN IMYHOCTM, MO CYTW, PaBHO3HAYHa
BAUAHUIO GPaKTOPOB OOBEKTUBHbIX, HAXOAALLMXCA B
obuectse B Lesom Mbo B MUKpocpese KOHKpPeT-
Horo nnua. M3secTHoe BbiparkeHne K. Mapkca «ob-
CTOATENbCTBA B TaKOM Ke mepe TBOPAT JtoAel, B
KaKko ntoam TBopAT obctoaTenbctea» [3, 1. 3, ¢. 37]
CerofHa NpaBoMepHO MOMKET 3By4aTb M TaK: t04M
B TaKOM Xe Mmepe TBOPAT 0OCTOATENbCTBA, B KAaKOM
obcTosTenbcTBa TBOPAT Atogei. «MaTtepuanuciu-
YyecKkoe y4yeHue o Tom, — nucan cam Mapkc, — 4To
NIOAM CyTb NPOAYKTbI 06CTOATENBCTB M BOCMUTAHUS,
4TO, CNEefoBaTeNbHO, M3MEHUBLUMECA NIOAU CYTb
NPOAYKTbl MHbIX OBCTOATENBCTB U M3MEHEHHOTO
BOCMWUTAHMA, — 3TO y4eHue 3abbiBaeT, YyTo 06CTOA-
TENbCTBA M3MEHAIOTCA MMEHHO NIIOAbMM U YTO BOC-
nuTaTeNb cam AOJXKeH ObITb BOCMUTAH...» [TaM Ke,
C. 2]. Bce Mbl — He MeLKN N He }KepTBbl HEMPeoao-
AnMmoin GopTyHbl, @ CyObEKTbI, MUMEOLLME BO3MOXK-
HOCTb BblbOpa 1 oTBeYatolLMe 3a CBOM Bbibop, byab
TO MpPesnaeHT, NPaBUTENbCTBO, MU3HEHHbIA NyTb
WUAW NpecTynneHue.

M Bce ke A 6bl yTOUHMUA pacxoxKee NpeacTas-
NeHve o «ceoboae BOMM» NNLA, COBEPLUAOLWLENO
npecTynieHne, Kak Heobxoammol cybbekTUBHOM
npeanocbiJIke BUHbI W YrONIOBHOM OTBETCTBEH-
HocTu. MpecTynneHne moxeT bbITb NPU3HAHO Ta-
KOBbIM TOJIbKO TOr4a W B TOW Mepe, B KaKoW co-
BEpLUEHHOEe MpecTynieHne 3aBMceso OT CaMoro
Aencreytouero (Mam besaenicTeytolLero) nnua, T.e.
BMHA YCTaHaB/AMBAETCA B 3aBUCMMOCTU OT CTENEHM
M3bMpaTeNbHOCTU NOBEAEHMA, BO3MOMKHOCTU W
cnocobHocTn Bbibopa BapwaHTa nosegeHus. Ho,
no Gonbwomy cyeTy, ntoboe npecTynieHue Kak
OWMBOYHbBIN MPOTMBOMPABHbLIA BapWaHT MnoBeae-
HUWSA ecTb pe3ynbTaT OTCYTCTBMA NOANMHHOM CBO6O-
Abl, onNMpatoLenca Ha 0co3HaHNe HeobxoaMMOCTH
M MONEe3HOCTU 3aKOHOMOC/AYLHOro MOBeAEHMUA.
Pasymeertcs, A He UMeto B BUAY KpaliHWe cUTyauuu,
KOrza rocyfapcTso caMo BeAeT cebsa npecTynHo no
OTHOLUEHMIO K CBOMM Fpa)kgaHam WM NpoBOLMpPY-
€T MX Ha NPecCTyneHns, B TOM YUC/e PEeBONOLU-
OHHOrO XapakKkTepa. 3TOT OWKNBOYHbIN BbIOOP ecTb
npounsson, ncesaocsoboga. MapKc roBopus, yto
60/1e3Hb eCTb CTECHEHHAA B CBOEN CBOOOAE KM3Hb
[Tam ke, T. 1, c. 64]. Ho v npecTtynneHune Kak Bug,
COLMANbHON MaTO/IOrMM TOXKE eCTb He YTO WHOE,
KaK CTECHEHHan B CBOEl cBOOOE KU3Hb.

Yero He BUAMM Mbl, KOUMUHOJIOTU, B INYHOCTU
npecTynHUKa? Kak pas HeBMAMMOW YacTu — AyLin.

Russian Journal of Criminology, 2023, vol. 17, no. 3, pp. 213—224

221



222

Bcepoccuiickuii KpUMHUHOJIOTHYECKUH KypHaJL. 2023. T. 17, N2 3. C. 213—224

Au4TO3TO? A OHa BoObLe ecTb? Ho 3TO KaK Bonpoc o
Cyw,ecTBoBaHMM bora — Hayke, YenoBevecTBy, Be-
POSITHO, HE AL @aHO A0KA3aTb HU €ro CyL,ecTBOBaHMe,
HM HaobopoT. Bnpoyem, ecTb NOMbITKM Hay4YHbIX
ncciefoBaHU AyWW CO CTOPOHbI F'YMaHUTapuUeB
[25-27]. He nopa v M KpUMMHONOTrAM 3arAHYTb B
rnybuHY IMYHOCTK, B €€ CYLLHOCTb? Ecnm anyHocTb
He CBOAMMA K «MHAMBMAYANbHOMY BAapWAHTY 06-
LLLeCTBEHHbIX OTHOWeHuM» (no Mapkcy), To rae
e oHa? o cBoemy couManbHOMY COAEPMKAHUIO
KaXkablM yenoBek — npoaykT Counyma, a no cyuy-
HOCTW, BEPOATHO, HocuTenb [lyxa (yactuupl Bora /
Kocmuueckoro Pasyma u T.n.). MoeT 6biTb, Nopa
KPMMWHONOTMM BKAOYUTb B CBOM MpeameT CyLu-
HOCTb IM4HOCTM B 3TOM acnekTe? HO.M. AHTOHSH
He COrlacuNCA C TaKMM NOAXOAO0M, MOCKOJIbKY 3TO,
KaK OH Mnonaraet, TEeOJIOTMYECKMIA, a He Hay4HbIn
noaxop, [28]. Takoe BO3parKeHne MOXKHO Obl10 Obl
NPWHATb, ecn Bbl Mbl OCTaBa/ZIMCb Ha MO3MLMUAX,
KaK HamM NpeacTaBaAeTcs, ycTapeBLlei BybrapHo-
maTepuanmncTmyeckomn punocodpumu.

B ntobom cnyyae AMYHOCTb MPECTynHUKa —
3TO He yepT 13 TabaKepKu, 3TO BCE Ke pesynbraTt
couManbHO-HPaBCTBEHHOrO dopmmnpoBaHua. MNcu-
xonor C.H. Bpatycb ybeauTenbHo MOKasbliBaeT
pPasHULY MeXAay MCUXON0MMYECKM HOPMAJIbHbIM U
aHOMa/IbHbIM pa3BUTUEM YesioBeKa. HopmanbHoe
pa3BMTME — 3TO TaKoe pa3BUTUE, KOTOpPoe BedeT
yeNoBeKa K obpeTeHU0 UM POLOBON 4yesnoBeye-
CKOM CyWwHOCTU. AHOMANbHbLIM, OTK/IOHSAOWMMCA
OT HOPMa/IbHOTO AIBAAETCS TaKOro poAa passBuTue,
KOTOpOe BeAEeT YeNoBeKa K OTbeANHEHMIO, OTPbIBY
OT ero Bceobulel poaoBol CyLWHOCTU. YC/I0BUAMM
M OAHOBPEMEHHO KPUTEPUSAMM TAKOTO Pa3BUTUA OH
CYMTaET: OTHOLLUEHWE K YeNI0BEKY KaK K CpeacTay,
KaK K KOHEeYHOW, 3apaHee onpeaeMMon BeLun
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(ueHTpanbHoOe cncTteMoobpasytoliee OTHOLLEHMUE);
3roueHTPM3M M HecnocobHOCTb K camooTaaye U
N06BKU; NOAYMHAIOLWMIACA BHELWHUM 0bcToATENb-
CTBaM XapaKTep XMU3HeaeaTeNbHOCTU; OTCYTCTBME
WUAn cnabana BblpaxKeHHOCTb NOTPebHOCTM B NO3MK-
TMBHOW cBoboAe; HecnocobHocTb K cBobogHOMY
BOJIEMNPOAB/IIEHUIO, CAMOMNPOEKTUPOBAHUIO CBOErO
byayuiero; Heesepme B CBOM BO3MOMKHOCTU; OTCYT-
CTBUE AN KpaWHe cnabas BHYTPEHHAS OTBETCTBEH-
HOCTb neped cobon n Apyrumu, NPoLWAbIMK U By-
AYWMMU NOKOJIEHUAMMW; OTCYTCTBUE CTPEMIEHUS
K 0bpeTeHMto CKBO3HOrO OOLLErO CMbIC/Ia CBOEW
KU3HK [29, c. 49-50].

Takum obpasom, ntobon NPecTynHUK — 37O,
KaK MpaBuio, B TOW WUAN MHOW CTEMEeHU Heanek-
BaTHaA (MopasibHO, MCUXMYECKU, coLManbHO) AnY-
HOCTb. MCTMHHO cBOBOAHbIN YenoBeK He cnocobeH
Ha NPEeCTynAeHWNe, a 3HAUYUT, B MPUHLUME HE MOXKET
npeacTaBAATb HUKAaKOW 0bLEeCcTBEHHON ONAacHOCTY.

B AaHHOM cTaTbe pacCMOTPEHbI NLLb HEKOTO-
pble, XOTA U BarkHble, Napagurmbl. B ntobom cny-
Yyae, Kakue 6bl NOMOMKEHMA HU NieXKanu B OCHOBE
COBPEMEHHbIX KPUMMHOMOIMYECKUX UCCAeA0Ba-
HUWI, BeccnopHo, YTo MapameTpbl U HanpaBAeHuA
pPa3BUTMA OTEYECTBEHHOW KPUMMUHOIOTUMK B CylLLe-
CTBEHHOW cTeneHn byayT 3aBMceTb OT popmaTta u
CTeneHn coseplueHcTBa byaywero obwectsa. U
Ambo obuwectBo byaeT BCAYECKM COAENCTBOBATH
Pa3BUTUIO U BHEAPEHUIO PEKOMEHOAUNI coBpe-
MEHHOW KPUMMUHONOTUK, MOHMMAA ee BO3MOMKHbI
BK/1Iag, B peasibHOe MO3UTMBHOE BO34ENCTBME Ha
06LIeCTBEHHbIE OTHOLUEHWUS, MOMOraa BbITECHATb
npecTynHocTb, 1Mbo, HaobopoT, AerpaaupyroLlee
rocygapcTBo He YBUAUT HEOBXOAMMOCTU B HOBbIX
nogxoAax CO BCEMW BbITEKAWOLWMMMKM OTClO4a MO-
CNeacTBUAMM.
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